			

Friends of Sai Kung
Registered Society No. 36112
Objection to Gazette reference G.N. 43 dated 30 December 2019
PWP Item No. 6806TH
Dualling of Hiram’s Highway from Marina Cove to Sai Kung Town

1 Introduction

1.1 The Friends of Sai Kung, hereinafter referred to as ‘FSK’, is a Hong Kong registered Society. It is a not-for-profit community organisation which seeks to preserve and improve the quality of life of Sai Kung people and to protect the unique environment of Sai Kung for the benefit of Hong Kong and its visitors.

1.2 FSK was registered in July 2007. Its active members are Sai Kung residents in addition to more than 1000 on line followers and supporters. We are a founding member of the Save Our Country Parks Alliance (SOCP) which comprises about 26 member organisations who work to save every part of our country parks,  organize activities to raise public awareness about the importance of maintaining a balance between development and environmental conservation and wish to promote Hong Kong to become a world leading city in sustainable development. FSK is the only organisation in Sai Kung specifically working for the protection and improvement of the environment. Its members include professionals from various disciplines including the construction industry.

1.3 FSK’s members, as taxpayers, residents and transport users are directly and physically affected by this project. 

1.4 FSK has participated in progress meetings throughout Hiram’s Highway Stage 1 (HHS1) and contributed to the public consultations on Hiram’s Highway Stage 2 (HHS2) in addition to attending meetings and presentations by Home Affairs Bureau and Highways Department (HyD). 
1.5 FSK regrets that, following the well attended public consultation held on 22 October 2016, that there has not been any follow up public consultation in advance of the issue of Gazette Notice 43 on 30 December 2019. FSK’s constructive and detailed proposals given at the consultation and in subsequent correspondence have been ignored by HyD. 

1.6 FSK supports the intention of the Government to improve safety and traffic flow on Hiram’s Highway and wishes to contribute to the design process to ensure the HHS2 project fulfils the requirements of the community and the environment in addition to providing an improved transport system.

1.7 This objection is divided into two parts:
a) General objection and commentary on the scheme in respect of overall planning and design
b) Specific objections and commentary on various aspects of the alignment

2 General Objection to the Scheme

2.1 Inadequate Public Consultation Process

a) FSK has actively participated in the gazettal process for HHS1 and the subsequent three year construction period by attending monthly meetings with Meinhardt and China State Construction to discuss design and construction issues associated with the project. Consequently, FSK has a good working appreciation of the issues which affect the community, pedestrians and road users and wishes to continue to contribute to the successful design and completion of HHS2.

b) FSK contributed to the HHS2 Public Consultation held in October 2016 and notes that at that time 6 options were put forward as being considered for the final scheme. FSK regrets that the rationale for selecting the gazetted option was not sufficiently communicated to the public and requests that a comprehensive analysis of the reasons for the alignment selection is presented and subject to an independent review. One example is that the public were informed that HHS1 would involve the destruction of only about 400 trees, when in fact over 1,100 were felled without public consultation with little or no mitigation measures taken by way of replanting trees. As yet, large areas along the Stage I alignment remain without tree shade for residents.  

2.2 Environmental Considerations

a) HHS2 is a major construction project which will have a devastating impact on the environment from Marina Cove to Sai Kung both during the construction phase and in operation for decades into the future.

b) Similar to the HHS1 project, FSK objects to proceeding with a project of this magnitude without conducting a full Environmental Impact Assessment (EIA) study. The project will impact many aspects of the environment and have a lasting impact which will adversely affect the local community and visitors for many years to come. It is essential that the environmental considerations are thoroughly assessed before the alignment is adopted such that the design can accommodate the findings of the EIA. The production of an EIA will add value to the project by identifying areas of concern and proposing better solutions which can be addressed in the design stage. HyD have a legal and moral obligation to undertake a comprehensive EIA and obtain an Environmental Permit before proceeding.

c) FSK are aware of the history of the design and construction of HHS1 with respect to the lack of an appropriate Environmental Permit being obtained for Phase 4 of HHS1. The chronology of events is set out in Appendix 1 for reference.

d)  On 17th May 2019 a High Court judgment ref: HCAL 177 of 
    2015 was delivered upholding a Highways Department 
    decision not to conduct an Environmental Impact Assessment 
    (EIA) study in respect of a road widening project at Castle 
    Peak Road and finding it was not a Designated Project (DP) 
    under the EIA Ordinance. HyD had similarly argued that the 
    road was a “Rural Road” and was not subject to the EIA   
    Ordinance. As far as FSK can discern, there is no such thing as 
    a “Rural Road” in the EIA Ordinance or in fact anywhere in 
    Hong Kongong Kong law law. law. Quite apart from regarding this judgment as 
    wrongly decided, in FSK’s view HHS2 is distinguishable from 
    the Castle Peak project on the following grounds:

	   i)   HyD obtained two previous environmental permits for 
        earlier phases of HHS1 and HHS2 is therefore unarguably
		   an extension of an existing DP. Particulars are set out in 
        Appendix 1 herein.

	   ii)  Hirams Highway is 7.6 km long, HHS2 alone is 4.9 km 
        long whereas the Castle Peak project was only a mere 1.9 
        km long. Therefore even if HyD regarded the Castle Peak 
        Road as a “Rural Road” each project must be classified on 
        its own merits. HH as a whole is objectively a “District  
        Distributor” (DD) Road, not only because earlier phases
        are already a DP, but also as a matter of plain language. 

   e)  Following the experience of HHS1, FSK is extremely concerned 
       about the loss of a considerable number of trees and shrubs 
       to make way for the construction phase and final alignment. It 
       is not apparent from the gazetted information as to the extent 
       of deforestation which is planned and the measures which will 
       be provided for replanting. FSK requests that the HyD 
       approach to this major issue is disclosed to the public before 
       the alignment is selected. 

2.3 Pak Sha Wan Short Tunnel

a) The alignment through Pak Sha Wan is a major concern which was addressed by FSK and local community speakers at the Public Consultation in 2016. The Short Tunnel option to create a by-pass around Pak Sha Wan and preserve the unique waterfront location of the village including the temple and other local properties and businesses is considered to be a significantly preferable approach for the alignment. 

b) The creation of a bypass is a well-established transport planning technique that is used in all developed jurisdictions.  A bypass is a road or highway that avoids or "bypasses" a built-up area, town, or village, to let through traffic flow without interference from local traffic, to reduce congestion in the built-up area, and to improve road safety.

c) Since the Public Consultation in 2016 there has been no explanation from HyD as to why the Short Tunnel bypass option has not been pursued. FSK object to the construction of the highway through Pak Sha Wan and request a detailed analysis of this major strategic decision for the HHS2 alignment.

d) By adopting the Pak Sha Wan Short Tunnel option, all of the objections raised in Clause 3.2 will not apply.

2.4 Traffic Management in Sai Kung

1. Numerous studies and empirical observations in many different urban, suburban and rural communities around the world have all concluded that building more roads or expanding existing major roads has only achieved at best temporary alleviation of traffic congestion and community disruption. The end result is invariably the same: traffic congestion returns to its former unmanageable levels and eventually worsens because the very roads intended to alleviate congestion attract more vehicles. This is particularly so because Government Departments have proposed and continue to propose large residential developments to satisfy the ambitions of large property developers and local property interests which have been approved by the Town Planning Board without any meaningful, fair consideration of local conditions or of objections from the general community. The never ending increase of residential developments brings more residents and more traffic. This model is unsustainable. 

a) Traffic congestion in Sai Kung is a major problem for the residents, business owners, visitors and tourists.

b) The new property developments in and around Sai Kung have already significantly increased the amount of traffic in the town and FSK objects to the provision of a new major road without due consideration of the associated traffic management issues within Sai Kung.

c) The design and construction of the road should be co-ordinated with a comprehensive review of the following aspects of traffic management in Sai Kung:
· Provision of adequate parking
· Further development of the one way system
· Provision of pedestrianised areas
· Pedestrian crossings
· Improved and diverse transport facilities including park and ride, buses, ferries and cycle lanes 

2.5 Traffic Management Plan

a) FSK request that a comprehensive traffic management plan for the highway is made available for review showing:
· How major road junctions are designed to allow a free flow of traffic at peak periods
· How vehicles from minor roads access and leave the highway
· Footpath dimensions and provisions for pedestrian safety.

2.6 Emergency Vehicle Access

a) FSK request confirmation that when forming junctions with roads that serve as Emergency Vehicle Access (EVA) to New Territories Exempted Houses (NTEH) the standards laid out in the Lands Department publication ‘A Guide to Fire Safety Requirements’ will be achieved.

b) FSK request confirmation that junctions with EVA’s to other buildings subject to the Buildings Ordinance will comply with the requirements in the Code of Practice for Fire Safety in Buildings dated 2015.

2.7 Adverse Health Impact

a) The construction of HHS2 will produce noise, dust, debris and fumes and will have a serious impact on the health and well-being of local residents for a prolonged period of time.

b) FSK request that HyD confirm the mitigation measures that will be deployed to ensure the effects of the construction phase on human health will be reduced to an acceptable level. 

c) In the Castle Peak decision the Judge found that HYD had only 
   had regard to Air Quality Objectives (AQO) issued in 1987
   under s. 7A(1) and Schedule 5 Air Quality Control Ordinance 
   Cap 311. The HHS2 alignment has not changed since it was 
   first proposed many years ago which indicates that HyD may 
   still be using the 1987 AQO’s regardless of the levels of air 
pollution affecting adjacent populations. FSK require confirmation that HyD will use the revised AQO’s that were issued in 2014 as the standard for compliance. 

d) Along the proposed alignment the highest levels of air pollution are likely to occur at Pak Wai, Pak Sha Wan and Sai Kung Town Centre and create a long term health hazard. The Short Tunnel Option would actually improve air quality at Pak Wai and Pak Sha Wan.





2.8 Cost

a) The estimated cost of HHS2 has not been disclosed to the public.  The relative costs of the Pak Sha Wan Short Tunnel option compared to the proposed alignment must be disclosed and evaluated independently. As taxpayers, FSK requests greater transparency on the details of the scheme to ensure that the use of the funds will provide solutions which serves the best interests of the environment, Sai Kung, its town centre and the local community.

3 Specific Objections to the Design of the Alignment

The specific objections are in respect of the scheme as gazetted:

3.1 Pak Wai (Plan No. 91272/GAZ/1001)

a) The alignment through Pak Wai will result in the loss of a significant number of mature trees and shrubs which currently provide shade cover for pedestrians. FSK object to the felling of these trees and request that data on the number of trees to be felled is provided together with the intended number of trees to be replanted.

b) FSK request further details on the proposed amenity area to be provided on the inside of the sharp 90 degree bend at Pak Wai. This is in a largely inaccessible position and adjacent to the carriageway which appears to be inappropriate for an amenity area.

3.2 Pak Sha Wan (Plan No. 91272/GAZ/1002)

a) FSK request clarification of the purpose of the road layout to be constructed at the existing car park at the southern approach to Pak Sha Wan Street.  This appears to require a substantial cantilevered structure out over the slope with the loss of the existing trees and shrubs which currently provide a shaded area for the panoramic views over the bay at Pak Sha Wan.
b) FSK request confirmation of the vehicle access and egress arrangements for Pak Sha Wan Street especially as this junction is in the section of dual carriageway that will be formed without a central reservation.

c) Pak Sha Wan Street is very busy with vehicles accessing the pier and using the parking bays. FSK note that no improvements to Pak Sha Wan Street are included in the scheme and request HyD to review the options to improve the vehicle and pedestrian access to this area.

d) FSK notes that approximately 100 metres of the Pak Sha Wan section of the highway will be widened to a single four-lane carriageway without a central reservation because of constraints associated with the Pak Sha Wan temple and other restrictions. This section includes a curvature in the alignment and the complications with the junction at Pak Sha Wan Street.  It also appears that the overall width of the traffic lanes will be reduced.  FSK strongly object to this alignment because it will significantly increase the safety hazards for drivers and pedestrians. 

e) There are many dwellings close to the highway in Pak Sha Wan and yet the plan does not include any noise barriers. FSK request clarification of noise barrier provision in Pak Sha Wan and the maximum specified noise levels to be achieved at the noise receivers.

f) There is a high volume of pedestrian traffic in Pak Sha Wan and the highway will have an adverse effect on the pedestrian experience. FSK request confirmation of the tree and shrub planting to be replenished in Pak Sha Wan. 

g) FSK request clarification if the junction with Kau Sai San Tsuen Road will be signalised as the layout appears to allow traffic to turn left and right on to the highway. 

h) FSK request confirmation of the intention to re-provision the Pak Sha Wan children’s playground during the construction phase and in the final design of the highway. 
  
3.3 Mang Kung Wo Road Section (Plan No. 91272/GAZ/1003)

a) It is noted that a new roundabout will be provided at Mang Kung Wo Road with a significantly increased approach road. This is an environmentally sensitive estuarine area and should be subject to particular environmental assessment in the EIA.  

b) There are four other roads intersecting with the highway in this section three of which appear to allow traffic to turn left and right. FSK request clarification of the proposed traffic flow at all of these junctions as they could interrupt traffic flow or create unnecessary driving hazards.

c) This section includes numerous well established and mature trees all of which will be felled to make way for the highway. FSK request clarification of the extent of tree and shrub felling to be undertaken and the intentions for replenishment.

3.4 Che Keng Tuk Road Section (Plan No. 91272/GAZ/1004)

a) FSK request clarification of the proposed traffic flow at the Pak Kong Road junction.

3.5 Hong Kin Road Section (Plan No. 91272/GAZ/1005)

a) This section currently includes two problematic signalised junctions at Hong Kin Road and Po Lo Che Road. FSK request clarification of the proposed traffic control for these junctions and recommends that consideration be given to combining the two junctions into a roundabout layout. 

b) FSK recommend that an additional exit lane is provided from the increasingly busy Po Lo Che Road onto Hiram’s Highway.

c) Po Lo Che Path is currently a single track road with passing places which is used as a short-cut in both directions between Po Lo Che Road and Hirams’s Highway. To improve safety, consideration should be given to making it one way from the Pak Kong football pitch entrance towards Po Lo Che Road.

d) FSK request clarification of the height of the noise barriers to be erected at the northern end of this section.

3.6 Sai Kung Town Centre (Plan No. 91272/GAZ/1006)

a) The dualling of the highway through the centre of Sai Kung is a poor design which takes no account of the requirements of pedestrians, properties, businesses and trees which align this section of the road. FSK objects to the dualling of the existing road from Yau Ma Po Street to Fuk Man Road and proposes that this section is maintained as a single carriageway road. This will preserve the local township environment, provide an enhanced pedestrian experience and serve to introduce natural traffic calming in this high density area. 

b) FSK notes that in recently constructed new towns such as Hang Hau, dual carriageway roads have been provided in the central areas but this has only been possible because of building on green field sites where the town planning and available space has allowed this approach. To do so in Sai Kung is destructive and serves no purpose. 

c) It is proposed that the dual carriageway is merged into a single carriageway before the approach to Yau Ma Poi Street and continues as a single carriageway through the centre of Sai Kung to Fuk Man Road roundabout. 

d) With reference to Clause 2.4, FSK propose that additional out of town parking is provided in the Chui Tong Road area which would be convenient for pedestrian access to Sai Kung Old Town and Po Tung Road.

3.7 Fuk Man Garden Section (Plan No. 91272/GAZ/1007)

a) FSK request clarification of the intention for the design of the Fuk Man Garden road bridge.

3.8 Landscaping and Planting

a) The introduction of a major District Distributor Road through an area of predominantly natural vegetation and villages will have a lasting visual impact and it is essential that the alignment minimises the foliage that will be destroyed. FSK objects to the removal of large areas of the natural habitat without a comprehensive strategy to replace mature trees, shrubs and low level planting to ensure that the visual impact of HHS2 is enhanced. 

b) FSK request assurance that the detailed design of the central reservation and footpaths will include features that provide for planting and greening of the concrete structures to soften the visual impact of the highway for road users and pedestrians.
 
3.9 Noise Barriers

a) The provision of noise barriers in certain areas to minimise noise pollution is essential but they need to be well designed and positioned such that they are effective but do not overwhelm the overall visual impact. FSK request further clarification on the design and location of all noise barriers. 

3.10 Bus Stops

a) The local community and visitors rely heavily on the many bus services which use Hiram’s Highway. It is not apparent from the gazetted information as to the position of the bus stops along the highway and FSK request clarification of the positions of all bus stops.

b) Seating and shade cover should be provided at all bus stops. 
3.11 Wildlife and Natural Habitat

a) The scale of the construction works will have a significant adverse impact on the natural habitat of the existing wildlife. FSK object to HHS2 without proper consideration of the species which will be affected by the project and require a study to be undertaken as part of the overall EIA to establish the issues associated with this particular environmental concern and the remedial measures which will be put in place.







John Wright
Chairman
Friends of Sai Kung
20th February 2020


















[bookmark: _GoBack]Appendix 1
Hiram’s Highway Stage 1
Environmental Impact Assessment
Chronology of Events

1.1	The Hiram's Highway Improvement Project is a major District Distributor Road (DDR) distributing traffic from Tsuen Kwan O and Hang Hau (within Sai Kung District), and from Choi Hung, to Sai Kung Town. Stage 1 (HHS1) has been constructed in 4 Phases. In 1997 HyD recognised that HHS1 is a Designated Project which requires a Permit under Schedule 2 of the EIAO and instructed Babtie to carry out a proper Environmental Impact Assessment (EIA) for Phase 1. The required Environmental Permit for Phase 1 was obtained in 1998.
1.2	A further Environmental Permit was obtained for all the Phase 3 road works and associated drainage work (EPVEP-016/2000/A/EP-005). It was varied to include noise barriers in June 2015. This was required under the EIAO as an extension to an existing Designated Project road.
1.3	Nevertheless HyD resolutely refused to carry out an EIA for HHS1 Phase 4 which resulted in a crude design which has been an environmental disaster around Ho Chung and very inconvenient for pedestrians. They are now refusing to obtain one for Stage 2 (HHS2).
1.4	HyD has argued that these Stages and Phases are separate "projects" but Section 4 of the EIAO prohibits such separation of projects "to avoid the purposes of this Ordinance."
1.5	There is no practical difficulty in carrying out an EIA which involves mandatory public consultation.  The only explanation offered by HyD for not doing so is to place responsibility on the Transport Department’s (TD) Transport Planning & Design Manual for defining the whole of HH even after completion of the massive road, bridging, cantilever and slope works as a "rural road". This, they argue, does not require an Environmental Permit. We have corresponded with HyD, Transport Department and EPD regarding this issue on HHS1 but there is no evidence that they have even consulted the Department of Justice, let alone obtained independent legal advice. Each Department relies on the legal opinions of their Consultants (who are not qualified to give legal advice) and irrational bureaucratic classifications.
1.6	When the EIAO was promulgated, the Legco Secretariat stated: -
"25. Under the Bill all projects that are likely to have significant impacts on the environment are listed as designated projects." 
1.7	TD cannot say that the impact of HHS2 is insignificant. Instead they say, without any legal basis, and contrary to common sense, that a District Distributor Road can only exist in "urban areas". 
1.8	All the New Towns were already completed when the EIAO was enacted so it was clearly not intended to limit DDR's to roads in urban areas which had already been built. 
1.9	The design of HHS1 and HHS2 (e.g. the number of carriageways, speed limits, frontages, pedestrian separation and feeder roads) is identical to urban DDR's so there is no reason for TD to say that one requires environmental protection while the other does not. Indeed it is the environment in unspoilt rural areas which the EIAO was intended to protect.
1.10	HyD informed the Sai Kung people at a Public Consultation in 2016, and more recently the Sai Kung District Council that they refuse to carry out an Environmental Impact Assessment or to obtain a Permit for Stage 2. The commencement of the Stage 2 Works without a Permit may therefore amount to an offence under the EIAO. 
1.11	HyD said in 2016 that an environmental study had been created for HH Stage 2. However this has been concealed from the public. The only available information about the alignment is in the large drawings referred to in the Gazette Notice which can be inspected but cannot be copied. It is quite impossible to view the details such as proposed noise barriers online. The drawings contain no information regarding cantilever or slope construction and none whatsoever about the trees to be destroyed.
1.12	In the past HyD have claimed to rely on statements by their Consultants as to what air pollution, noise and environmental damage to trees is "acceptable". They do not consult the public about acceptability but keep their own counsel in obtaining design work.  This is precisely what the EIAO is intended to prevent. 
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